CITY OF ST CLAIR, MICHIGAN
REGULAR COUNCIL MEETING MINUTES
MONDAY, FEBRUARY 1, 2021- 7:00 P.M.

Meeting Called to Order at 7:00pm by Mayor Cedar in the Council Chambers of the Municipal
Building, 547 N. Carney Drive, St. Clair, Michigan, 48079.

PLEDGE OF ALLEGIANCE was recited.

PRESENT: Mayor Cedar, Members Kindsvater, Klieman, LaPorte, McCartney, Volz
ABSENT: Member Kuffa (excused)

ADMINISTRATION: James T. Downey, Kane, Clemons, Joachim & Downey; Warren Rothe,
City Superintendent; Annette Sturdy, City Clerk.

AUDIENCE: There were 6 people in attendance.

CONSENT AGENDA - LaPorte moved, Kindsvater seconded, CARRIED, to approve Consent
Agenda item A. as presented.

A. City Council Minutes of January 18, 2021 Regular Meeting: Approved
ORDINANCES AND RESOLUTIONS

Ordinance Introduction (2021-01) Dangerous Buildings- AN ORDINANCE OF THE CITY OF ST.
CLAIR, ST. CLAIR COUNTY, MICHIGAN TO AMEND CHAPTER 14 “BUILDINGS AND BUILDING
REGULATIONS,” ARTICLE VII “DANGEROUS BUILDINGS” BY REVISING IT IN ITS ENTIRETY.
THE CITY OF ST. CLAIR ORDAINS: SECTION 1. AMENDMENT. Chapter 14, Article VII of the City
Code of Ordinances is hereby amended to read as follows: ARTICLE VII. - DANGEROUS
BUILDINGS Sec. 14-181. - Defined. The following words, terms and phrases, when used in this
article, shall have the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning: Dangerous building means a building or structure that has or is in one
or more of the following defects or conditions: A door, aisle, passageway, stairway, or other means
of exit does not conform to the approved fire code of the city. A portion of the building or structure is
damaged by fire, wind, flood, deterioration, neglect, abandonment, vandalism, or other cause so that
the structural strength or stability of the building or structure is appreciably less than it was before the
damage and does not meet the minimum requirements of the single state construction code for a new
building or structure, purpose, or location. A part of the building or structure is likely to fall, become
detached or dislodged, or collapse and injure persons or damage property. A portion of the building
or structure has settled to an extent that walls or other structural portions of the building or structure
have materially less resistance to wind than is required in the case of new construction by the single
state construction code. The building or structure, or a part of the building or structure, because of
dilapidation, deterioration, decay, faulty construction, the removal or movement of some portion of
the ground necessary for the support, or for other reason, is likely to partially or completely collapse,
or some portion of the foundation or underpinning of the building or structure is likely to fall or give
way. The building, structure, or a part of the building or structure is manifestly unsafe for the purpose
for which it is used. The building or structure is damaged by fire, wind, or flood, is dilapidated or
deteriorated and becomes an attractive nuisance to children who might play in the building or
structure to their danger, becomes a harbor for vagrants, criminals, or immoral persons, or enables
persons to resort to the building or structure for committing a nuisance or an unlawful or immoral act.
A building or structure used or intended to be used for dwelling purposes, including the adjoining
grounds, because of dilapidation, decay, damage, faulty construction or arrangement, or for other
reason, is unsanitary or unfit for human habitation, is in a condition that the health officer determines




is likely to cause sickness or disease, or is likely to injure the health, safety, or general welfare of
people living in the dwelling. A building or structure is vacant, dilapidated, and open at door or window,
leaving the interior of the building exposed to the elements or accessible to entrance by trespassers.
A building or structure remains unoccupied for a period of 180 consecutive days or longer, and is not
listed as being available for sale, lease, or rent with a real estate broker licensed under article 25 of
the occupational code, Public Act No. 299 of 1980 (MCL 339.2401 et seq.). For purposes of this
section, the term "building" or "structure" includes, but is not limited to, a commercial building or
structure. This section does not apply to either of the following: A building or structure if the owner or
agent does both of the following: Notifies the police department that the building or structure will
remain unoccupied for a period of 180 consecutive days. The notice shall be given to the police
department by the owner or agent not more than 30 days after the building or structure becomes
unoccupied. Maintains the exterior of the building or structure and adjoining
grounds in accordance with the single state construction code. A secondary dwelling of the owner
that is regularly unoccupied for a period of 180 days or longer each year, if the owner notifies the
police department that the dwelling will remain unoccupied for a period of 180 consecutive days or
more each year. An owner who has given the notice prescribed by this section shall notify the police
department not more than 30 days after the dwelling no longer qualifies for this exception. As used
in this subsection, the term "secondary dwelling" means a dwelling, including, but not limited to, a
vacation home, hunting cabin, or summer home, that is occupied by the owner or a member of the
owner's family during part of a year.

State Law reference— Similar definition, MCL Section 125.539.

Sec. 14-182. - Dangerous building prohibited.

It is unlawful for any owner or agent thereof to keep or maintain any dwelling or part thereof which is
a dangerous building as defined in section 14-181.

State Law reference— Similar provisions, MCL Section 125.538.

Sec. 14-183. - Notice of dangerous building; contents; hearing officer; service.
Notwithstanding any other provision of this article, if a building or structure is found to be a dangerous
building, the building official or code enforcement officer shall issue a notice that the building or
structure is a dangerous building.

The notice shall be served on the owner, agent, or lessee in whose name the property appears on
the last local tax assessment records.

The notice shall specify the time and place of a hearing on whether the building or structure is a
dangerous building. The person to whom the notice is directed shall have the opportunity to show
cause at the hearing why the hearing officer should not order the building or structure to be
demolished, otherwise made safe, or properly maintained.

A hearing officer shall be appointed and serve at the pleasure of City Council. The hearing officer
shall be a person who has expertise in housing matters, including, but not limited to, an attorney,
engineer, architect, building contractor, building inspector, or member of a community housing
organization, but may not be an employee of the City. The hearing officer shall preside over the
hearings required by section 183(3), but shall not have a vote on the matter.

The notice shall be in writing and shall be served upon the person to whom the notice is directed
either personally or by certified mail, return receipt requested, addressed to the owner or party in
interest at the address shown on the tax records. If a notice is served on a person by certified mail, a
copy of the notice shall also be posted upon a conspicuous part of the building or structure. The notice
shall be served upon the owner or party in interest at least ten (10) days before the date of the hearing
included in the notice.

State Law reference— Similar provisions, MCL Section 125.540.

Sec. 14-184. - Powers and duties of the building official and code enforcement officer.

The building official and code enforcement officer may:

Make inspection or seek an administrative search warrant to cause to be inspected all buildings and
structures for the purpose of determining whether any conditions exist which render such places a
dangerous building within the terms of section 181 of this article.

Make inspection of, or cause to be inspected annually, each and every structure and the premises
connected therewith, and make inspections of or cause to be inspected other buildings at such



intervals as may be necessary, and where such inspections are denied in violation of this section,
may seek an administrative search warrant to cause such inspections to occur.

Report in writing to the dangerous buildings commission any dangerous building within the standards
set forth in section 181. Such report shall include:

The name of the owner, his agent, and all other persons having an interest in such building as shown
by the latest city tax assessment roll, and by the possession of the premises in question;

The legal description of the premises, a description of the building or structure deemed unsafe, and
a statement of the particulars which make the building or structure a dangerous building; and

A recommendation that such building be repaired, vacated or demolished.

Appear at all hearings conducted by the dangerous buildings commission and testify as to the
condition of the property underlying their investigation.

Post such notices as the dangerous buildings commission may direct.

Sec. 14-185. — Dangerous buildings commission; establishment; appointment and terms of
members; vacancy; meetings; writings.

The city council shall establish a dangerous buildings commission to conduct the hearings required
by section 183(3).

The dangerous buildings commission shall total five (5) members appointed by the city council,
exclusive of the hearing officer who is the presiding official.

Members of the dangerous buildings commission shall be appointed for three years, except that of
the members first appointed, two members shall serve for one year, two members shall serve for two
years, and one member shall serve for three years. A vacancy created other than by expiration of a
term shall be filled for the balance of the unexpired term in the same manner as the original
appointment. A member may be reappointed for additional terms.

A majority of the dangerous buildings commission appointed and serving constitutes a quorum. Final
action of the dangerous buildings commission shall be only by affirmative vote of a majority of the
board members appointed and serving.

A meeting of the dangerous buildings commission shall be held pursuant to the open meetings act,
Public Act No. 267 of 1976 (MCL Section 15.261 et seq.). Public notice of the time, date, and place
of the meeting shall be given in the manner required by such act.

A writing prepared, owned, used, in the possession of, or retained by the dangerous buildings
commission in the performance of an official function shall be made available to the public pursuant
to the freedom of information act, Public Act No. 442 of 1976 (MCL Section 15.231 et seq.).

State Law reference— Similar provisions, MCL Section 125.541c.

Sec. 14-186. — Dangerous buildings commission; hearing; testimony; determination to

close proceedings or order building or structure demolished, made safe, or properly
maintained; failure to appear or noncompliance with order; hearing; enforcement;
reimbursement and notice of cost; lien; remedies.

At a hearing prescribed by section 183, the dangerous buildings commission shall take the testimony
of the City administration’s withesses, the owner of the property, and any interested party. The
dangerous buildings commission shall render a decision on the matter at the conclusion of the proofs.
If the dangerous buildings commission determines that the building or structure should be
demolished, otherwise made safe, or properly maintained, the hearing officer shall enter an order that
specifies what action the owner, agent, or lessee shall take and sets a date by which the owner,
agent, or lessee shall comply with the order.

Not more than five days after completion of the hearing, the hearing officer shall reduce to writing
both the dangerous buildings commission’s order and the findings of fact on which it is based, and
shall serve it on the administration electronically and on the owner of the property by first-class mail.
If the property owner is non-compliant with an order entered pursuant to section 186(1), the hearing
officer shall notify City Council with seven (7) days of said noncompliance, providing City Council a
copy of the order and an explanation of the nature of the property owner’s non-compliance.

The city council shall set a date not less than thirty (30) days after the notice received pursuant to
section 186(3) for a hearing on the findings and order of the dangerous buildings commission. The
city council shall give notice to the owner, agent, or lessee as to the time and place of the hearing by
fist-class mail. At the hearing, the owner, agent, or lessee shall be given the opportunity to show



cause why the order should not be enforced. The city council shall either approve, disapprove, or
modify the order. If the city council approves or modifies the order, it shall take all necessary action
to enforce the order. If the order is approved or modified, the owner, agent, or lessee shall comply
with it within sixty (60) days after the date of the hearing under this subsection.

The cost of demolition includes, but is not limited to costs associated with the conduct of the hearing
required by section 181(3). The cost of the demolition, of making the building safe, or of maintaining
the exterior of the building or structure or grounds adjoining the building or structure incurred by the
city to bring the property into conformance with this article shall be reimbursed to the city by the owner
or party in interest in whose name the property appears.

The owner or party in interest in whose name the property appears upon the last local tax assessment
records shall be notified by the assessor of the amount of the cost of the demolition, of making the
building safe, or of maintaining the exterior of the building or structure or grounds adjoining the
building or structure by first class mail at the address shown on the records. If the owner or party in
interest fails to pay the cost within thirty (30) days after mailing by the assessor of the notice of the
amount of the cost, the city shall have a lien for the cost incurred by the city to bring the property into
conformance with this article pursuant to section 46-28. The lien shall not take effect until notice of
the lien has been filed or recorded as provided by law. A lien provided for in this subsection does not
have priority over previously filed or recorded liens and encumbrances. The lien for the cost shall be
collected and treated in the same manner as provided for property tax liens under the general property
tax act, Public Act No. 206 of 1893 (MCL Section 211.1 et seq.).

In addition to other remedies under this article, the city may bring an action against the owner of the
building or structure for the full cost of the demolition, of making the building safe, or of maintaining
the exterior of the building or structure or grounds adjoining the building or structure. The city shall
have a lien on the property for the amount of a judgment obtained under this subsection pursuant to
section 46-28. The lien provided for in this subsection shall not take effect until notice of the lien is
filed or recorded as provided by law. The lien does not have priority over prior filed or recorded liens
and encumbrances.

State Law reference— Similar provisions, MCL Section 125.541.

Sec. 14-187. - Appeal to circuit court.

An owner aggrieved by a final decision or order of the city council under section 14186(4) may appeal
the decision or order to the circuit court by filing a petition for an order of superintending control within
twenty-one (21) days from the date of the decision.

State Law reference— Similar provisions, MCL Section 125.542.

Secs. 14-188—14-210. - Reserved.

SECTION 2. SEVERABILITY. This Ordinance and each of the various parts, sections, subsections,
sentences, phrases, and clauses hereof are declared to be severable. If any part, section,
subsection, sentence, phrase, or clause is determined to be invalid or unenforceable by a court of
competent jurisdiction, it is hereby provided that the remainder of the Ordinance shall not be affected
thereby and shall remain in full force and effect. SECTION 3. REPEAL OF ORDINANCES IN
CONFLICT HEREWITH. Any and all Ordinances of the City of St. Clair or any parts or provisions
thereof, to the extent that they are contrary to or inconsistent with the provisions of the within
Ordinance, are hereby expressly repealed.SECTION 4. RATIFICATION. All other provisions of the
code of Ordinances of the City of St. Clair, Michigan except as herein modified or amended are hereby
expressly ratified and affirmed.SECTION 5. PUBLICATION. This Ordinance shall be published in
accordance with the terms, provisions, and requirements of the City Charter of the city of St. Clair,
Michigan, and in accordance with and to the extent required by the statutes of the State of Michigan.
SECTION 6. EFFECTIVE DATE.This Ordinance shall take immediate effect upon publication in
accordance with the provisions and requirements of the City Charter of the City of St. Clair.

McCartney moved, Kindsvater seconded, CARRIED, to introduce Ordinance (2021-01) as presented.
Ayes: LaPorte, McCartney, Volz, Kindsvater, Klieman, Cedar
Nays: None

ORDINANCE INTRODUCED



Resolution (21-04) Woodland Estates Special Assessment Investigation- A RESOLUTION
DETERMINING THE NECESSITY OF INVESTIGATING THE ACQUISITION AND IMPROVEMENT
BY SPECIAL ASSESSMENT OF PRIVATE ROADS WITHIN THE WOODLAND ESTATES
CONDOMINIUM DEVELOPMENT; SCHEDULING THE MATTER FOR PUBLIC HEARING; AND
INSTRUCTING THE CITY CLERK TO PROVIDE PUBLIC NOTICE CONSISTENT WITH THE
ORDINANCE’S REQUIREMENTS. A RESOLUTION of the City Council of the City of St. Clair
adopted at a regular meeting of said Council held at City Hall located at 547 N. Carney Drive, St.
Clair, Michigan, on the 1% day of February, 2021 at 7:00 PM. WHEREAS, the City Superintendent
has presented a report to City Council pursuant to Section 46-5 of the City Code recommending the
investigation of the acquisition and improvement by special assessment of private roads within the
Woodland Estates Condominium Development; and WHEREAS, the City Council has determined
that, if accepted as public roads, there is a need for their improvement; to wit, pulverize and reshape
existing asphalt base material and place a new asphalt cross section with a two percent cross slope
for all roads; adjust all drainage structures to final elevations; remove and replace deteriorated
concrete curb and gutter; and improve sidewalks ramps to meet current ADA guidelines. WHEREAS,
the City Council has determined that sixty percent (60%) of the cost of said improvement shall be
paid by special assessment; that all properties within the Woodland Estates Condominium
Development shall benefit from the improvement by having the roads completed, drains repaired, and
roads maintained by the City; and that each property owner shall be assessed an equal portion on a
per parcel basis; and WHEREAS, the City Council has determined that the City shall contribute forty
percent (40%) to the project should it decide to accept the private roads;

NOW, THEREFORE, it is hereby RESOLVED by the City Council of St. Clair, County of St. Clair,
State of Michigan, as follows:

1. That a public hearing on this proposed acquisition and improvement by special assessment
shall be scheduled for Monday, March 1, 2021 at 7:00 p.m. at City Hall as part of City Council’s
regular meeting.

2. That the City Superintendent’s report; any supporting documentation on which it relied; and
any other information concerning this matter shall be placed on file at the office of the City
Clerk where it may be examined by members of the public.

3. That the City Clerk shall publish notice of the public hearing on the proposed acquisition and
improvement in a newspaper published or circulated within the City and shall provide written
notice by first-class mail to each owner or person with an interest in the property to be
assessed as shown by the latest general tax assessment roll of the City.

4. That the notice of publication referenced in Paragraph 3 shall be made at least seven (7) full
days before March 1, 2021, and the notices of first-class mailing in Paragraph 3 shall be made
at least ten (10) days before March 1, 2021.

McCartney moved, LaPorte seconded, CARRIED, to adopt Resolution (21-04) as presented.
Ayes: McCartney, Volz, Kindsvater, Klieman, LaPorte, Cedar

Nays: None
RESOLUTION DECLARED ADOPTED
REPORTS FROM ADMINISTRATION

City Superintendent — Council will meet 2/10/21 @6pm for a workshop regarding the Water Plant
Improvement Study. St. Clair Trails Advisory Committee/MDOT will host public outreach meeting on
the Clinton Avenue Bikeway 2/11/21 @6:30pm. Participation will be offered in-person and via
ZOOM. The RFP of finance options for the purchase of a new VAC truck is intended to come before
council in March.

City Attorney- None

City Departments- None

Authority, Board, Commission, Committee Chairman or Council Representative — None

UNFINISHED BUSINESS - None



NEW BUSINESS

Approve Proposal for Professional Services-Development of Industrial Pretreatment program-
McCartney moved, LaPorte seconded, CARRIED, to approve proposal from Fishbeck in the amount
of $25,150 as recommended.

Ayes: Volz, Kindsvater, Klieman, LaPorte, McCartney, Cedar

Nays: None

CLAIMS AND ACCOUNTS — January 21 & January 28, 2021

Check registers listing the bills for the period ending January 21, 2021 (check numbers 51737-
51774) in the amount of $92,668.71 and for the period ending January 28, 2021 (check numbers
51775-51811) in the amount of $78,340.23 were presented for Council review.

LaPorte moved, Kindsvater seconded, CARRIED, to approve payment of January 21 & January 28,
2021 Claims and Accounts as presented.

PUBLIC QUESTIONS AND COMMENTS - Questions asked regarding permits and status of
unfinished structures on the St. Clair Inn property.

MAYOR AND COUNCILMEMBER COMMENTS AND ANNOUNCEMENTS - Clinton Avenue Bike
Way-Public Outreach 2/11/21 @6:30pm at City Hall.

CLOSED SESSION - McCartney moved, Kindsvater seconded, CARRIED, to grant request for
Closed Session To Confer with Legal Counsel for the Purpose of Discussing Pending Litigation and
to Discuss Strategy Connected with the Negotiation of a Collective Bargaining Agreement with
Employees Represented by AFSCME.

Ayes: Kindsvater, Klieman, LaPorte, McCartney, Volz, Cedar

Nays: None

At 7:28pm, Council recessed into closed session and resumed regular session at 8:40pm.
No action was taken.

ADJOURNMENT at 8:41pm

Annette Sturdy, City Clerk Bill Cedar, Jr., Mayor



