
 

RESOLUTION NO. 21-09 
 

CITY OF ST. CLAIR 
ST. CLAIR COUNTY, MICHIGAN 

 
RESOLUTION AUTHORIZING INSTALLMENT PURCHASE AGREEMENT 

 

WHEREAS, the City of St. Clair, County of St. Clair, State of Michigan (the “City”) determines it 
to be necessary for the public health, safety and welfare of the City and its residents to acquire 
a combination sewer cleaner with vacuum system vehicle (the “Equipment”) in an amount of 
Four Hundred Twenty-Five Thousand Twenty-Seven and 55/100 Dollars ($425,027.55); and 

WHEREAS, under the provisions of Act 99, Public Acts of Michigan, 1933, as amended (“Act 
99”), the City is authorized to enter into any contracts or agreements for the purchase of the 
Equipment to be paid for in installments over a period of not to exceed the useful life of the 
Equipment acquired as determined by resolution of the City; and 

WHEREAS, it is necessary for the City to arrange for the financing of the Equipment; and 

WHEREAS, an Installment Purchase Agreement (the “Agreement”) between the City, 
Fredrickson Supply, Grand Rapids, Michigan (the “Vendor”) and Northstar Bank, St. Clair, 
Michigan (the “Bank”), for the installment purchase of the Equipment has been prepared; and 

WHEREAS, the outstanding balance of all purchases by the City under Act 99, exclusive of 
interest, shall not exceed one and one quarter percent (1-1/4%) of the taxable value of the real 
and personal property in the City at the date of such contract or agreement; and 

WHEREAS, the purchase of the Equipment pursuant to an installment purchase agreement will 
not result in the outstanding balance of all such purchases in excess of the limitation contained 
within Act 99 as set forth above; and 

WHEREAS, the Agreement is to be assigned to the Bank; and 

WHEREAS, it is necessary to approve the Agreement and authorize the Mayor, City 
Superintendent and City Clerk to execute the Agreement and authorize City officials to execute 
certain other documentation relative thereto. 
 
 
NOW, THEREFORE, BE IT RESOLVED THAT: 

1. Approval of Agreement; Agreement Terms.  The Agreement is hereby approved 
substantially in the form attached hereto at Exhibit A.  The City shall incur the debt described in 
the Agreement through execution of the Agreement by the officers authorized below which debt 
shall consist of the Financed Price of $350,027.55 which shall be payable in five (5) annual 
installment payments of principal due on March 15 of each year commencing March 15, 2022, 
with interest thereon first payable March 15, 2022 and annually each March 15 thereafter 
through the final date of payment of the Agreement, at a rate of 2.85% per annum; provided that 
the Mayor, City Superintendent and City Clerk are each hereby authorized to adjust the 
payment dates and final details set forth herein to the extent necessary or convenient to 
complete the transaction authorized herein, and in pursuance of the foregoing are each 
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authorized to make determinations regarding the principal and interest payment dates. 

 

2. Execution and Delivery of Agreement.  The Mayor, City Superintendent and City 
Clerk are each hereby authorized and directed to execute the Agreement and deliver it to the 
Vendor, substantially in the form attached hereto with such additions, changes and 
modifications as shall be approved by the City’s Bond Counsel. 

3. Useful Life of Equipment.  The useful life of the Equipment is hereby determined 
to be not less than five (5) years. 

4. Authorization of Officers.  The Mayor, City Superintendent and City Clerk are 
each hereby directed and authorized to execute such additional documentation and open such 
accounts as shall be necessary to effectuate the closing of the Agreement and the assignment 
thereof to the Bank within the parameters set forth in this resolution. 

5. Assignment of Agreement.  The assignment of the Agreement by the Vendor to 
the Bank is hereby approved. 

6. Security; Limited Tax Pledge.  The City hereby agrees to include in its budget for 
each year, commencing with the current fiscal year, a sum which will be sufficient to pay the 
principal of and the interest on the Agreement coming due before the next fiscal year. In 
addition, the City hereby pledges to levy ad valorem taxes on all taxable property in the City 
each year in an amount necessary to make its debt service payments under the Agreement, 
subject to applicable constitutional, statutory and charter tax rate limitations. 

7. Tax Covenant.  The City covenants that, to the extent permitted by law, it shall 
take all actions within its control necessary to maintain the exclusion of the interest component 
of the payments due under the agreement from adjusted gross income for general federal 
income tax purposes under the Internal Revenue Code of 1986, as amended (the “Code”), 
including but not limited to, actions relating to the rebate of arbitrage earnings, if applicable. 

8. Qualified Tax-Exempt Obligation.  The City hereby designates the Agreement as 
a “qualified tax-exempt obligation” for purposes of deduction of interest expense by financial 
institutions pursuant to the Code. 

9. Rescission.  All resolutions and parts of resolutions insofar as they conflict with 
the provisions of this resolution be and the same hereby are rescinded to the extent of such 
conflict. 

 
RESOLUTION DECLARED ADOPTED. 
      

________________________________ 
Bill Cedar, Jr., Mayor 
City of St. Clair, Michigan 
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CERTIFICATION 

 
The foregoing is a true and complete copy of a Resolution adopted by the City Council in 

the City of St. Clair, St. Clair County, Michigan at a regular meeting held on the 1st day of   
March, 2021.  Public Notice of the meeting was given pursuant to and in full compliance with the 
Open Meetings Act, being Act 267, Public Acts of 1976, and the Minutes of said meeting were 
kept and will be or have been made available as required by said Act. 
 
Members Present: Cedar, Kindsvater, Klieman, LaPorte, McCartney, Volz 
Members Absent: Kuffa 
 

It was moved by Member  LaPorte and supported by Member McCartney to adopt the 
Resolution. 
 
Members Voting Yes: Klieman, LaPorte, McCartney, Volz, Cedar 
Members Voting No:   Kindsvater 
 

The Resolution was declared adopted by the Mayor and has been recorded in the 
Resolution Book. 
 

________________________________ 
Annette Sturdy, City Clerk 
City of St. Clair, Michigan 

 

 

 



 

 

Exhibit A 

 

INSTALLMENT PURCHASE AGREEMENT 

 

 

THIS INSTALLMENT PURCHASE AGREEMENT (the “Agreement”), dated as of  

March 15, 2021, by and between the City of St. Clair, County of St. Clair, State of Michigan (the 

“City”), Fredrickson Supply, Grand Rapids, Michigan (the “Vendor”), and Northstar Bank, St. 

Clair, Michigan, as assignee of the Vendor (the “Assignee”), is as follows: 

1. Purchase Price, Title and Useful Life.  The City agrees to purchase and the 

Vendor agrees to sell, provide and deliver the equipment identified on Exhibit A attached hereto 

and made a part hereof (the “Equipment”), all as set forth in the Vendor’s specifications for the 

Equipment (the “Specifications”), for the sum of $425,027.55 (the “Purchase Price”), of which 

amount $350,027.55 shall be financed through the execution of this Agreement (the “Financed 

Portion”). The Financed Portion will be payable by the City to the Assignee in five (5) annual 

principal installments on March 15 of each year commencing March 15, 2022, in the amounts set 

forth on the attached Exhibit B. The Financed Portion may be prepaid in whole or in part at any 

time on any date without any prepayment penalty. 

The City shall pay interest on the unpaid balance of the Financed Portion to the Assignee 

as the assignee of this Agreement in accordance with Section 3 hereof, at a rate of interest equal 

to 2.85% per annum from the date funds are distributed by the Assignee as set forth in Section 3 

hereof, computed on the basis of a 360 day year, which interest shall be payable annually 

commencing on March 15, 2022, and on each March 15 thereafter, through the final date of 

payment of this Agreement. The Financed Portion includes the Equipment and other rights 

assigned and conveyed by the Vendor to the City. Upon delivery, acceptance and payment (as 

specified in Section 3) by the City, title to the Equipment shall vest in the City. The City agrees 

that the useful life of the Equipment is at least equal to or longer than the date of the final 

payment hereunder. 

2. Incorporation by Reference.  The Vendor and the City agree to all of the 

instructions, terms and conditions as may be outlined in the Vendor’s Specifications and any 

supplements thereto, which are hereby incorporated by reference in full herein. In the event of a 

conflict in terms between this Agreement and the Specifications, the specific terms of this 

Agreement shall govern. 

3. Assignment to Assignee.  The Vendor hereby irrevocably assigns this Agreement 

immediately to the Assignee in consideration for and effective upon a payment from the 

Assignee to the Vendor of the Financed Portion from a fund designated “City of St. Clair 

Equipment Acquisition Fund” (the “Acquisition Fund”). The moneys in the Acquisition Fund 

shall be invested by the City and shall at all times be considered as City funds and shall only be 

used to pay the Vendor for the Equipment in accordance with written instructions from the City 

upon delivery of the Equipment based on the terms of the Specifications with the Vendor. The 

City hereby consents to this assignment, except with respect to the warranties and other 

obligations of the Vendor set forth in Section 2 and in Sections 4 through 7, inclusive, of this 

Agreement, all of which shall remain the sole responsibility of the Vendor and shall not be 
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assignable. With respect to the Assignee, the City hereby waives any defenses based upon 

warranty, failure or inability of the Vendor to perform its non-assignable obligations or the 

failure of the Equipment to perform its intended function.  To the extent that funds are deposited 

in the Acquisition Fund by the Assignee in accordance with this paragraph, the City’s obligation 

to the Assignee is absolute and unconditional and shall remain in full force and effect until the 

amount of the payments to the Vendor by the Assignee as specified in this paragraph together 

with interest thereon shall have been paid by the City to the Assignee, and such obligation shall 

not be affected, modified or impaired upon the happening from time to time of any event, 

including without limitation any of the following: 

(a) Any failure of title with respect to the Vendor’s or the City’s interest in the 

Equipment specified herein or the invalidity, enforceability or termination of this Agreement; 

(b) The modification or amendment (whether material or otherwise) of any 

obligation, covenant or agreement set forth in this Agreement; 

(c) The voluntary or involuntary liquidation, dissolution, sale or other disposition of 

all or substantially all of the assets, marshalling of assets and liabilities, receivership, insolvency, 

bankruptcy, assignment for the benefit of creditors, reorganization, arrangement, composition 

with creditors or readjustment or other similar proceedings affecting the Vendor or any of its 

assets or any allocation or contest of the validity of this Agreement, or the disaffirmance of this 

Agreement in any such proceeding; 

(d) To the extent permitted by law, any event or action which would, in the absence 

of this clause, result in release or discharge by operation of law of the Vendor from the 

performance or observation of any obligation, covenant or agreement contained in this 

Agreement; or 

(e) The default or failure of the Vendor fully to perform any of its obligations set 

forth in this Agreement. 

It is expressly agreed between the Vendor, the City, and the Assignee, by acceptance of 

the assignment of this Agreement, that the City shall make all payments of principal and interest 

directly to the Assignee. 

The Vendor represents and warrants that the assignment to the Assignee of this 

Agreement does not violate any agreement, contract or loan agreement to which it is a party, and 

that the Agreement has been duly executed and delivered by the Vendor. 

4. Date of Acceptance.  The date of acceptance for the Vendor shall be the date 

when the Equipment has been delivered to the City in accordance with the Specifications and the 

City has accepted the delivery of the Equipment either in writing or as provided in the 

Specifications. 

5. Warranty.  The Vendor warrants its Equipment as set forth in the Specifications 

and pursuant to the manufacturer’s warranties and warrants its assembly of the Equipment. Any 

warranties with respect to the Equipment shall not be assigned, but shall remain enforceable by 

the City. 
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6. Entire Agreement.  This Agreement and the documents expressly incorporated by 

reference herein constitute the entire agreement of the parties. All prior or contemporaneous 

agreements, understandings, representations and statements, oral or written, are hereby 

terminated. 

7. Amendments.  Any attempt to modify the terms of this Agreement or of any 

supporting document shall be ineffectual unless in writing, signed by all parties and the City 

agrees to secure the consent of the Assignee to any such modifications, provided that the consent 

of the Vendor to the modification of any of the terms of payment by the City to the Assignee 

shall not be required. 

8. Security; Qualified Tax-Exempt Obligation.  The obligation of the City to pay 

principal and interest under this Agreement is a limited tax general obligation of the City. The 

City shall include in its budget and pay each year, until this Agreement is paid in full, such sum 

as may be necessary each year to make all payments hereunder, when due. In addition, the City 

hereby pledges to levy in each fiscal year ad valorem taxes on all taxable property in the City 

each year in an amount necessary to make its debt service payments under this Agreement, 

subject to applicable constitutional, statutory and charter tax rate limitations. The City covenants 

that it shall comply with all requirements of the Internal Revenue Code of 1986, as amended, that 

must be satisfied subsequent to delivery of this Agreement in order that interest thereon be (or 

continue to be) excluded from gross income for federal income tax purposes.  The City has 

designated the obligations under this Agreement as “qualified tax-exempt obligations” for 

purpose of deduction of interest expense by financial institutions. 

9. Legislative Authorization; Governing Law.  This Agreement is made in 

accordance with and pursuant to Act 99, Public Acts of Michigan, 1933, as amended. This 

Agreement shall be construed in all respects in accordance with the laws of the State of 

Michigan. 

10. Severability. In the event any provision of this Agreement shall be held invalid 

or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or 

render unenforceable any other provision hereof. 

11. Binding Effect.  The covenants herein contained shall bind, and the benefits and 

advantages shall inure to, the respective successors and permitted assigns of the parties hereto.  
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12. Counterparts.  This Agreement may be signed in any number of counterparts, 

which counterparts shall be considered as one and the same instrument. Facsimile copies of this 

Agreement shall have the full force and effect of an original document. 

 

 CITY OF ST. CLAIR 

 

 

 By:        

  Its: Mayor 

 

 

 By:        

  Its: City Clerk 

 

 

FREDRICKSON SUPPLY 

   as Vendor 

 

 By:        

   

  Its:       

 

 

 NORTHSTAR BANK 

   as Assignee 

 

 By:        

   

  Its:       
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SPECIFICATIONS 
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EXHIBIT B 

 

PRINCIPAL AND INTEREST PAYMENT SCHEDULE 

 

$350,027.55  Purchase Price 100% 

    

    

    

Due Date Principal Interest Total Due 

03/15/2022 $ $ $ 

03/15/2023    

03/15/2024    

03/15/2025    

03/15/2026    

    

 $350,027.55   

 

 


